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Abstract

The Brazilian Constitution of 1988 brought instruments for public participation and

deliberation, so that the constitutionally adopted model is a representative hybrid. In this

sense, the present article addressed theoretical aspects about participatory and

deliberative democracy, pointing out existing practices in Brazil, and, in addition,

challenges and difficulties that are faced in its implementation. The importance of public

participation and deliberation in the formulation of public policies was highlighted. In

this way, focus was given to the analysis of participatory instruments for citizens in the

formulation of public service policies for basic sanitation. The research problem was to

verify whether the legal framework for basic sanitation (Law 14.026/2020) has

participatory and deliberative mechanisms for the formulation and implementation of

sanitation policies. The research methodology adopted was the hypothetical-deductive

method, based on the hypothesis that the spaces for participation and deliberation in

society are limited. The preliminary results were in the sense that the deliberations of the

council provided for in Law 14,026 / 2020 are of an advisory, non-binding nature and

that the participation of collegiate bodies may be included, with no obligation. In this

sense, it may cause a weakening of society's participation and deliberation in the

formulation and planning of policies related to water resources.
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