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Resumo: A fungio social da propriedade e da pos-
se € um dever fundamental instituido pela Cons-
tituigdo e de observancia obrigatdria por todas as
pessoas, fisicas ou juridicas. Uma dessas reper-
cussdes € a limitagao do poder de policia exercido
pelo Estado na persecugdo do bem-estar social.
Ratificando esse posicionamento, o Superior Tri-
bunal de Justica fixou o entendimento de que néo
goza de autoexecutoriedade o ato administrativo
que vise a demoligdo administrativa de imével
habitado em area de protecio ambiental. Todavia,
esse precedente ndo redunda nesse tnico aspecto,
uma vez que é possivel perceber outras repercus-
s0es importantes no atuar do Estado, em especial
duas, a saber: (i) a possibilidade de responsabiliza-
¢aodo Estado que inobservar essa determinagio;
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AssTrACT: The social function of ownership and
possession is a fundamental duty established
by the Constitution and enforced by all persons,
whether physical or juridical. One of these re-
percussions is the limitation of the police power
exercised by the State in the pursuit of social wel-
fare. Proof of this is the precedent opened by the
Superior Court of Justice when establishing that
the administrative act aimed at the administra-
tive demolition of housing inhabited in an area of
environmental protection does not enjoy self-ex-
ecutority. However, this precedent does not result
in thissingle aspect, since itis possible to perceive
other important repercussions in the State's ac-
tion, especially two, namely: (i) the possibility
of State accountability that fails to observe this
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